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ORATSIC fact sheet—Resolution for new corporations to adopt rules under the CATSI Act


Resolution for new corporations to adopt rules under the CATSI Act
To help new corporations adopt rules under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act), the Registrar has prepared the rule book tool.
This fact sheet includes suggested wording for a resolution so that a corporation registering under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act) can adopt a rule book which complies with the Act (meeting the pre-incorporation requirement).

What to do before adopting new rules
When applying for incorporation, your group will need to provide evidence of: 
· consent in writing from each person who is a proposed member

· consent in writing from each person who is a proposed director

· consent in writing from each person who is a proposed contact person or secretary. 
These consents can be provided on the application for registration form. However, corporations also need to show that 75 per cent of the people who have agreed to become members authorise the applicant to apply for incorporation—the pre-incorporation requirement.  
Meeting the pre-incorporation requirement
This means that at least 75 per cent of people, who have consented in writing to become a member of the proposed corporation, have done the following:

· They have authorised the applicant to apply for incorporation.
· They have approved the proposed rule book. This includes:
· approving all the replaceable rules being adopted, or 
· approving some or all of the replaceable rules being changed.
· They have nominated who will become directors on registration.
· They have nominated who will become contact people or secretaries on registration.
The suggested form of the chairperson’s declaration that the resolution was passed at general meeting is included as Attachment A. 
The suggested form to show that each member has agreed to the resolution is included as Attachment B. 
Corporations can either complete Attachment A or Attachment B to show that they have met the pre-incorporation requirement. 

What to do after adopting the rules
After passing the resolution, the corporation must send to the Registrar:
· either Attachment A OR Attachment B 
· a copy of the proposed rule book (if the rule book tool has been used a hardcopy version will be accepted, as well as an electronic version on CD or disk). 
· the application for registration.
Decision by the Registrar

The Registrar then decides whether or not to approve the proposed constitution as set out in the special resolution (and rule book).  

IMPORTANT—The new constitution and rule book do not become effective until after the Registrar has approved and registered them.  
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Attachment A
Corporation name:___________________________________________
ICN: _________________
(‘Corporation’)

Evidence of proposed members’ agreement, at general meeting, to the rule book
Date:
_____/_____/_____
Location:
_______________________
Time:
_______________________
Present:
see attached attendance list
Apologies:
see attached list of apologies
Chairperson:
_______________________ was appointed chairperson of the meeting.
Resolution: 
The following resolution was passed by the members of the corporation according to the Corporations (Aboriginal and Torres Strait Islander) Act 2006:
New constitution
THE MEMBERS RESOLVED:

1.that the applicant is authorised to apply for incorporation

2. that the draft rule book attached to the notice of the meeting be adopted as the constitution of the corporation—that is, all the rules that have been added or changed  
3. that the laws of the Corporations (Aboriginal ant Torres Strait Islander) Act 2006 referred to as set laws in the rule book apply to the corporation
4. that the unchanged replaceable rules also apply to the corporation
5. that the persons specified become directors on registration

6. that the persons specified become contact persons or secretaries on registration

Closure: 
There being no further business the meeting was declared closed at __________.
Confirmed

_______________________

(Signature of chairperson)

_______________________

(Name of chairperson)

Attachment B
_______________________________

Name of registering corporation

Corporations (Aboriginal and Torres Strait Islander) Act 2006

EVIDENCE OF PRE-INCORPORATION REQUIREMENT: REGISTERING CORPORATION TO ADOPT CONSTITUTION AND RULE BOOK

The members agree:
1. that the applicant is authorised to apply for incorporation

2. that the clauses of the draft rule book attached to the notice of the meeting of the members of the corporation be adopted as the constitution of the corporation—that is, all the rules that have been added or changed 
3. that the laws of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 referred to as set laws in the rule book apply to the corporation 
4. that the unchanged replaceable rules also apply to the corporation 
5. that the persons specified become directors on registration
6. that the persons specified become contact persons or secretaries on registration.
I agree/disagree to the resolution as stated above:

Date
name
agree / 
signature



disagree
_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

_______
_____________________
_______
__________________________

What is the rule book under the CATSI Act?


The rule book includes all the relevant parts of the law that affect how a corporation is run:


the constitution of the corporation


‘replaceable rules’ that have not been changed


set rules under the law that the corporation cannot change.


What is the constitution under the CATSI Act?


The constitution includes all the parts of the Act that the corporation can change so that it suits your own circumstances and needs. 


corporation rules, such as name and objectives


‘replaceable rules’ that have been changed


laws that can be changed, such as whether members are liable for the corporation’s debts


extra rules that the corporation has added itself


rules recommended by ORATSIC that are a good governance idea.
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