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I would like to acknowledge the traditional owners, the Ngunnawal and Ngambri people, on whose land we meet today.

As the Registrar of Indigenous Corporations, I am an independent statutory office holder, appointed under the Corporations (Aboriginal and Torres Strait Islander) Act 2006, known as the CATSI Act. There are over 2700 Indigenous corporations registered with my office, 58 per cent of these corporations are based in remote or very remote areas of Australia—and a substantial number of these are the providers of essential services to their communities. My office classifies stores as an essential service in a remote community. I have certain statutory functions for corporations delivering significant or essential services in these areas.
The key message I want to pass on to the committee today is that I support community-based ownership of remote stores. Community ownership of a store gives the community input into the direction and operation of their store and allows them to participate in strategic decision making. This is important as each community has different priorities and needs. It also gives the strong message to the community that this is your store.

Equally, I support community ownership through a body corporate registered with my office under the CATSI Act. Today I will spend some time talking about the benefits of registration under the CATSI Act and how it can assist with food security in remote communities.

In my opinion the community ownership model combined with centralised administration and store management through Outback Stores or ALPA model delivers the best outcomes in remote communities.

Registration under the CATSI Act

Registration under the CATSI Act provides a range of benefits, in the form of a strong regulatory framework at a national level, flexibility to take account of local customary needs, corporate governance support and services, and specialist staff that deal exclusively with Aboriginal and Torres Strait Islander corporations.

The CATSI Act is a piece of legislation that gives consideration to the specific needs and circumstances of Aboriginal and Torres Strait Islander peoples seeking to form a corporate entity as a means to managing their affairs. In administering the CATSI Act, my office is one of the very few agencies with a client base consisting entirely of Aboriginal and Torres Strait Islander organisations. This means that the issues, needs and aspirations of Indigenous Australians are central to our focus. Today I wish to explain the functions and services of my office as they relate to community stores and to the issues concerning this inquiry:
My office provides advice, information, training and support in good corporate governance practice, before incorporation and throughout the life of a corporation

A number of submissions to the inquiry noted the importance of nutrition policies and firm strategies to deal with issues such as ‘book up’. Our services help corporations develop and clearly articulate their objectives in their constitutions (or rule books), and develop strategies around how they will meet these objectives. In supporting good corporate governance, we also help corporations maintain a focus on their stated objectives—which for a store may include the implementation of a nutrition policy, and the enforcement of rules around credit and other such issues. While entrenched behaviours and expectations cannot be resolved easily, this process lends store policies greater ‘legitimacy’ and ensures that the corporation remains on track in addressing entrenched issues, as the objectives are enshrined in a constitution of the community’s own design.
A number of submissions also noted that a ‘one size fits all’ approach to the structure and management of stores will not work, although several noted the successes of the Outback Stores and ALPA models. Our services include a doorway service to explain to community organisations the meaning of incorporation, to help develop a constitution (rule book) and to help them determine what sort of governance structure would best achieve their objectives. The establishment of clear governance rules allows Indigenous corporations, such as community stores, to take greater control over how they may engage with the store management models currently under consideration.

My office assists in dispute resolution

Many of our Indigenous corporations operate with minimal resources under very difficult circumstance, attempting to meet the multiple, complex and urgent needs of their communities. Submissions to this inquiry show that this is often the case for community stores. In such a demanding situation, role confusion, conflicting priorities, administrative problems and disputes may arise. The CATSI Act has unique statutory powers to assist corporations to resolve disputes internally and minimise their escalation. For example, a corporation’s rule book must include a resolution process. If a dispute cannot be resolved internally my office has a dispute resolution function that allows us to help corporations such as community stores to resolve problems with minimal disruption to essential service provision.

My office regulates Indigenous corporations in the interest of maintaining an effective, efficient, sustainable and accountable Indigenous corporate sector.

Incorporation under the CATSI Act provides much greater security for a community store should it run into difficulties.
Under the CATSI Act, I have the power to monitor and intervene in a corporation’s affairs when necessary. My office conducts a proactive program which examines the financial and governance affairs of key corporations each year. Examiners appointed by my office conduct detailed examinations of a corporation’s compliance with its rule book and the CATSI Act, and assess the financial position of the corporation. The main aim of the examination program is to identify governance and financial issues within a corporation before they become major issues, this year my office will conduct approximately 86 examinations. The majority of these are planned as part of a strategic rolling plan while the remainder are complaint or intelligence driven.
I also have the power to place a corporation under special administration and to appoint a special administrator. This is a unique power. A special administrator is an external person appointed to take over the management and governance of a corporation for a short period of time.
The process is designed to solve problems within a corporation and return a stronger corporation back to its members. This is an important power that can be used quickly to ensure that essential or significant services for a remote community, such as a store, are maintained and assets are protected.

A special administrator’s role is to apply their business expertise and to collaborate with the corporation’s members and funding bodies to solve problems and return a corporation to member control within six months—or a year at most if the case is highly complex.

At the moment there are six Aboriginal and Torres Strait Islander corporations under special administration. Two of these operate stores in remote Aboriginal communities.

In addition to the power to place a corporation under special administration, the CATSI Act also provides for the directors of a corporation to intervene and place their corporation under voluntary administration. This is a mechanism that has been adopted from the Corporations Act 2001 and allows a corporation to obtain external assistance to restructure the corporation and give it breathing space from its creditors. Currently there are 10 Aboriginal and Torres Strait Islander corporations that have been through the voluntary administration process and are operating under a deed of corporation arrangement. Two of these operate stores in remote communities. A third remote-based corporation operating a store was also under this arrangement until July last year.

Under the CATSI Act a corporation can also be placed under provisional liquidation or liquidation—but these are more final outcomes not intended to turn around a corporation or its business.

An example which may interest the committee of where I have intervened in a remote community store is the case of the Mimili Maku Store Aboriginal Corporation.
The Mimili Maku Store Aboriginal Corporation was registered on 1 March 2002, and does not receive any operational funding from the Commonwealth. The corporation runs the only store in the APY Lands community of Mimili. The community has a population of 303. The store sells groceries, general merchandise, and fuel and operates a takeaway and has an annual turnover of approximately $1.3 million.

On 17 November last year, seven of the 10 members of the Mimili Maku Store Aboriginal Corporation wrote to me asking that a special administrator be appointed. This request followed a period of disquiet in the community and the resignation of the store manager. My office placed the corporation under special administration the following day.
Under the guidance of a community advisory group, the special administrators entered a relief management agreement with Outback Stores to replace the store manager, facilitated the appointment of a third manager to allow extended trading hours, completed safety repairs to the stores plant and equipment, and employed up to seven local people to work at the store. The store also started a ‘fruit for school’ program where it donates fruit to the local school each week for the school children.

The community have been kept up to date on the progress of the special administration through regular community meetings and newsletters. The special administrators are currently negotiating a long-term management agreement that will maintain a stable operating environment, appropriate to the corporation’s objective of providing food and security for the community.

Sometimes a corporation will request special administration, while in other cases my office may determine that a special administration is required. In either case, we hold the view that a special administration does not denote the failure of a corporation. Rather, it is a process of adjustment and improvement of a corporation’s processes, to better cope with the difficult circumstances under which they often operate.

The Mimili Maku Store’s request for special administration is an example of a corporation proactively and effectively taking charge of its situation. The ability of my office to react quickly to various situations with a number of regulatory tools to protect food security in a community is one of the clear benefits of registration under the CATSI Act. Special administration at the Mimili Maku Store is due to finish this month and the corporation will be returned to its members after only six months. The store is now in a much stronger position than it previously was.
My office works to build capacities for good corporate governance in Aboriginal and Torres Strait Islander communities.

Many submissions to this inquiry noted the importance of governance training and capacity building to support the effective operation of community stores. The provision of such a service, along with our regulatory function, is the core business of my office. One example of the work we do is our current partnership with the Northern Territory Government in the ‘Building Strong Stores’ project, a training program promoting good corporate governance for community stores licensed under the NT Emergency Response.

Nominated directors and committee members from all the NT licensed stores are invited to participate.

The training program covers good business principles, financial records, understanding FaHCSIA’s store licensing agreement, and corporate laws and constitutions. Workshops have been conducted in Alice Springs and Tennant Creek and will soon be conducted in Katherine and Darwin.

We will continue to work in partnerships such as this with governments and Indigenous organisations to build governance capacity in Aboriginal and Torres Strait Islander communities.

To conclude I support community ownership of remote stores. My view is that community ownership is best achieved through a body corporate registered under the CATSI Act. My office specialises in delivering corporate regulation and support for Indigenous bodies, and has the resources to assist corporations when it is needed.

Thank you.
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