
Fact sheet

Native title

The Corporations (Aboriginal and Torres Strait 
Islander) Act 2006 (the CATSI Act) started on 
1 July 2007. It replaces the Aboriginal Councils and 
Associations Act 1976 (the ACA Act). Under the 
CATSI Act, laws governing Indigenous corporations 
have been modernised while still retaining 
special measures to meet the specific needs of 
Indigenous people.

How does the CATSI Act interact 
with Native Title legislation?
The CATSI Act has special provisions for registered 
native title bodies corporate (RNTBCs), also known 
as prescribed bodies corporate or PBCs. It makes 
sure that obligations they have under the Native 
Title legislation do not conflict with obligations under 
the CATSI Act. The main provisions that have been 
specifically tailored to take account of the special 
requirements of RNTBCs are discussed below.

Internal governance

•	 The	CAT
SI	Act	make

s	it	clear	tha
t	the	interna

l	governance
	

rules of RNTBCs or bodies applying for registration for the 

purpose of becoming an RNTBC must be consistent with 

Native Title legislation. This will ensure that the rules of 

an RNTBC do not conflict with requirements imposed by 

Native Title legislation.

Reporting

•	 Corporat
ions	are	clas

sified	as	sm
all,	medium

	or	large	

for reporting purposes. Small and medium corporations 

won’t have to provide as many reports as they did under 

the ACA Act. Large corporations will prepare a more 

comprehensive report. 

•	 Small	co
rporations	w

ill	only	have
	to	provide	a

	minimum	

‘general’ report and may only have to provide this every 

second year. Small corporations may also only have to 

hold an annual general meeting every second year and 

can hold these by video or teleconference.

•	 Many	RN
TBCs	will	fa

ll	into	the	ca
tegory	of	‘sm

all’	and	

will therefore have fewer reporting requirements.

•	 Native	ti
tle	rights	an

d	interests	h
eld	by	an	RN

TBC	will	

not be included in determining the value of the assets 

of an RNTBC for reporting purposes. This avoids any 

possibility that a corporation only holding or managing 

native title rights and interests might be determined as 

large for reporting purposes.

Duties of directors and other managers

•	 The	CAT
SI	Act	clarifi

es	the	dutie
s	of	director

s	and	

includes duties for chief executive officers and other 

people who manage the corporation. Directors and 

these managers are called officers. These duties 

are in line with the Corporations Act 2001 and 

are designed to make sure that good corporate 

governance standards are applied to Aboriginal 

and Torres Strait Islander corporations.

Names

•	 An	RNTB
C	will	be	req

uired	to	hav
e	the	words

	‘registered	

native title body corporate’ or the abbreviation ‘RNTBC’ 

as part of its name. This will give a signal to third 

parties that the corporation holds or manages native title 

rights and interests.

•	 A	corpor
ation	that	is

	not	an	RNT
BC	will	not	

be	

permitted to use these words or the abbreviation.

•	 Once	a	c
orporation	b

ecomes	an	R
NTBC	it	mu

st	notify	

the Registrar so that its name can be changed on the 

Public Register of Indigenous Corporations. 

•	 If	the	Re
gistrar	beco

mes	aware	t
hat	the	corp

oration	

has become an RNTBC the Registrar can automatically 

change the corporation’s name to include the words 

‘registered native title body corporate’ or ‘RNTBC’. 

This could happen, for example, if the Registrar is 

advised by the National Native Title Tribunal that the 

corporation has become an RNTBC. This provision 

is designed to reduce the administrative burden on 

RNTBCs which may not have the capacity to notify the 

Registrar.

We have 

changed our name  

to ORIC—the	Office	of
	

the Registrar of  

Indigenous Corporations.



•	 These	duties	include	a	duty	of	care,	a	duty	of	honesty,	

duties of disclosure and to avoid conflicts of interest, 

and a duty not to trade while insolvent.•	 The	CATSI	Act	provides	tailored	provisions	making	it	

clear that a director, officer or employee of an RNTBC 

does not breach the CATSI Act when they are acting 

in good faith believing that the action is necessary to 

ensure that the corporation complies with a Native 
Title legislation obligation. This makes sure that 
conflicting duties are not imposed on a director, officer 

or employee of an RNTBC.•	 An	exception	to	this	is	the	duty	not	to	trade	while	
insolvent. If a conflict arises between the duty in the 

CATSI Act not to trade while insolvent and the duty 
to comply with a Native Title legislation obligation, 
the primary duty is to make sure that the corporation 

does not trade while insolvent. This is a fundamental 

duty that directors and other managers must 
comply with.

•	 The	CATSI	Act	also	makes	it	clear	that	a	person	will	
not be regarded as a director or officer merely because 

they participate in the making of native title decisions.
•	 ‘Native	Title	legislation	obligation’	is	defined	as	an	

obligation imposed by the Native Title legislation on 
an RNTBC. This includes obligations to consult with, 

act in accordance with the directions of, and to act 
only with the consent of the common law holders of 
native title.

Material personal interestUnder the CATSI Act, directors and officers of 
corporations have a duty to give notice to other directors 

of a material personal interest. This is when a director or 

officer has a conflict of interest between their personal 

interests and the corporation’s interests.For example, if a director’s spouse is applying for a job in 

the corporation, the director has a duty to disclose that 

fact and not take part in the selection process. The CATSI Act ensures that native title interests held 
by directors or officers of an RNTBC do not need to be 

disclosed as a conflict of interest because this is an 
interest that they share in common with other native 
title holders.

Members’ rights
•	 The	CATSI	Act	brings	members’	rights	into	line	

with the Corporations Act—for example, members 
can apply to a court to inspect a corporation’s 
books or to stop a corporation from acting in a way 
that is unfair to the members.•	 The	Registrar	can	act	for	members	in	some	

circumstances, for example, when a corporation is 
acting unfairly towards members.•	 The	CATSI	Act	makes	sure	that	provisions	about	

members’ rights cannot be used to prevent an 
RNTBC from meeting its Native Title legislation 
obligations. Tailored provisions for RNTBCs prevent 
a court from granting orders where an officer or 
employee is acting in good faith with the belief that 
the action is necessary to ensure that the corporation 

complies with a Native Title legislation obligation. Registrar’s powers
•	 The	Registrar	can	appoint	an	expert	to	examine	a	

corporation’s affairs. This means ‘healthy organisation 

checks’ can be carried out to help prevent any problems 

arising or increasing.•	 The	Registrar	can	appoint	a	special	administrator— 
this power can be used to provide a safety net against the 

possibility of corporate failure, especially for corporations 

providing essential services, infrastructure or holding land.
•	 The	Registrar	can	examine	a	corporation’s	books	and	if	

they are not produced, seek a warrant from a magistrate to 

support the Registrar’s other powers. •	 The	Registrar	can	investigate	matters	where	necessary.
•	 A	power	in	the	CATSI	Act	allows	regulations	to	be	made	

to modify the provisions of the CATSI Act that relate to 

RNTBCs. This means regulations can be made to deal with 

any practical or unforseen problems that arise with the 

interaction of the CATSI Act and the Native Title legislation. 

This makes it clear that regulations cannot be inconsistent 

with the Native Title legislation.•	 Under	the	CATSI	Act	regulations	can	be	made	clarifying	

the powers and obligations of administrators, receivers, 

liquidators and special administrators who may be 
appointed to an RNTBC. This regulation-making power 

ensures that if practical issues arise in the interaction 

between the external administration provisions of the CATSI 

Act and Native Title legislation, the issues can be resolved 

quickly and without legislative amendments.
Deregistration
•	 The	CATSI	Act	prevents	the	Registrar	from	deregistering	an	

RNTBC in recognition of the special position of RNTBCs 

under the Native Title legislation.

Further information

freecall: 1800 622 431  
 (not free from mobiles)

email: info@oric.gov.au

website: www.oric.gov.au
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ORIC	can	provide	special	help	for	 
groups that will form RNTBCs either before native 
title	is	determined	or	afterwards.	ORIC	can	provide	
information sessions for members and directors, and 
help make sure the rule book meets the group’s needs.

More	information	about	the	policy	behind	 
provisions of the CATSI Act relating to RNTBCs is in 
the	ORIC	paper	Interaction between the Corporations 
(Aboriginal and Torres Strait Islander) Act 2006 and 
the Native Title Act 1993, available at www.oric.gov.au 
or	by	calling	ORIC	on	1800	622	431.


